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Honorable Edward H. Levi

Attorney General

Department of Justice
Washington, D. C. 20530

Dear Mr. Levi:

I have received and reviewed your letter transmitting approved
procedures required by Executive Order 11905 for specified foreign intelli~
gence and counterintelligence activities. Components of the CIA have been
studying the procedures to determine which, if any, areas were not fully
coordinated between CIA and the Department of Justice in the limited time
available prior to 1 March 1976. Thus far we have identified one such area.

The procedures for unconsented physical searches directed against
United States persons abroad do not provide for emergency situations in
which there may be insufficient time to obtain the Attorney General's prior
approval for a search. Emergency situations of this nature would be rare,
but might arise, for example, in counterintelligence cases abroad which
involve documents or other tangible material critical to the national security
or to the lives of CIA employees or intelligence agents. In such cases we may
be faced with fast-moving developments in which there is not Hime for priar
consultation with the Director of Central Intelligence, much less the Attorney
General., In those circumstances our senior officers abroad should not be
faced with the dilemma of choosing between a course of inaction that would be
in keeping with your procedures under Executive Order 11905 and a course of
action necessary to protect national security or an individual's life.

Consequently, I propose that the procedures with respect to this area
be modified to permit senior Agency officials abroad, designated in writing
by the Director of Central Intelligence, to authorize unconsented physical
- searches directed at United States persons abroad reasonably believed to be
acting on behalf of a foreign power or terrorist group and to be in possession
of documents or materials deemed critical to the national security or to the life
of any CIA employee or intelligence agent, or directed at the property or
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possessions of such persons. Procedures similar to those applicable to
emergency electronic surveillance would apply, as well a2s the other restric—
tions and limitations in your procedures for the approval of unconsented physical
searches. Proposed language to accomplish this modification is enclosed.

Sincerely,

_[,S[ M

DRI

George Bush
Director

Enclosure

OGC/GWC/1v/8Tull976
Distribution:
Orig-Addressee

1-DCI

1-DDCI

I-ER via Exec Secretary

1-DDO

1-0OGC

Approved For Release 2005/07/13 : CIA-RDP79M00467A001100180008-3



( | (
Approved FomRelease 2005/07/13 : CIA-RDP79M004e#A001100180008-3
. PROPOSED MODIFICATION TO PROCEDURES UNDER EXECUTIVE ORDER
11905 FOR UNCONSENTED PHYSICAL SEARCHES DIRECTED AGAINST
UNITED STATES PERSONS ABROAD
1. At the beginning of paragra;:;h 3 of the current procedures, add the
words "Except as hereinafter p»rovi;led. "
2. Add the following new paragraph 6:
In emergency situations involviné documeﬁts or other tangible
materials deemed critical to the national security or to the life of any
CIA employee or intelligence agent, senior CIA officials ahroad,
designated in writing by the Director of Central Intelligence, may
authorize a search to be directed against a United States perskon abroad
reasonably believed to be acting on lbehalf of a foreign power or terrorist
group and to be in possession of such documents or materials, or
against the property or possessions of such a person. The Attorney
General shall as soon as possible be notified of any emergency search,
~ the circumstances surrounding its authorization, and the results
thereof. If the Attorney General finds that there were insufficient
grounds for the search, the Director of Central Intelligence shall
caClse the pvers'on against whom the search was directed to be notiﬁe.d.
unless the Attorney General finds compelling reasons for p.ermitting
an exception to this requirement. Searches conducted pursuant to
ény stch emergency authorization are otherwise subject to the

procedures outlined herein.
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MEMORANDUM FOR: Director of Central Intelligence

FROM ; Anthony A. Lapham
General Counsel

SUBJECT : Proposed Modification of Attorney General's
' Procedures Under Executive Order 11905

1. It is recommended that you sign the attached letter to the
Attorney General, :

2. Executive Order 11905 provides that certain activities can only
be undertaken by CIA in accordance with procedures approved by the
Attorney General. Those provisions became effective on 1 March 1976,
and prior to that deadline the General Counsel's Office (OGC) worked:
with the Attorney General's Staff on the procedures. In his letter
transmitting the approved procedures, (TAB A), the Attorney General
pointed out that time constraints had prevented full discussion between
OGC and his office. He stated that you could therefore wish to consider

the procedures interim in nature so that any necessary changes could
be discussed.

3. The procedures for unconsented physical searches of United

‘ States persons abroad (TAB B) provide for such actions only upon .

_the prior approval of the Attorney General. The Deputy Director for
Operations objects to the lack of an emergency provision for those
counterintelligence situations wherein the national security may make
immediate action imperative. In addition, the assassination of Richard
Welch in December 1975 and the growing international terrorist threat
suggest that rapid actions may be required to deal with situations involving
the protection of Agency employees overseas. In this regard the nature
of their activities and in some cases non-official presence distinguish
our personnel from other U.S. Government employees abroad and may
preclude our reliance on local authorities for assistance or protection.

Pt
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Consequently, we have drafted a proposed modification to the Attorney
General's procedures on this subject (TAB C) which provides for an
emergency procedure in these two limited circumstances.

4. The proposed modification includes a notification provision
which the Office of Legal Counsel, Department of Justice felt would
make the modification acceptable to the Attorney General. The provision
provides for notification to the individual who is the subject of a search
if the Attorney General subsequently finds there were insufficient
grounds for the search. An exception to notification can be made if
the DCI convinces the Attorney General that there are compelling
reasons for dispensing with the requirement. Such a provision will

indicate the care with which such emergency authority would be exercised.

Anthony A, Lapham

Attachments /
CONCUR:

Williom V. Wells 7/5,«- oy
Deputy Director for Operations Date
OGC/GWC/1v/9Jul1976
Distribution:
Orig - Addressee N
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~I“ER via Exec Secretary
1-DDO :
1-0GC
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Office of Legal Counséi, on 29 March 1976,
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OGC 76-1643
1 April 1976

MEMORANDUM FOR THE RECORD

SUBJECT: Downgrading of "Procedures Under Executive Order 11905

for the Conduct of Electronic Surveillance by CIA"

Pursuant to the Agency's request, subject procedures were

downgraded to Secret by Antonin Scalia, Assistant Attorney General,

Assistant General Counsel
General Law Division

‘Distribution:

DCI (Executive Secretary) v
pnsaT

DDI

DDA

DDO

I1C

OLC

IG

SC/DCI i

OSR - Mr. Lehman

ADDSET Attn: |
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Remarks: . BN
Per John Warner's request at today's

Morning Meeting, please let him know if you
have any problems with the attached. -

. I ) ]  25X1
7 1 Mareh 1976 ¢
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®ffire of the Attornep General
Washington, B, €. 20530
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The Honorable '

George Bush

-Director '

Central Intelligence Agency

Washington, D.C. 20505

Dear Mr. Bush:

The General Counsel's office of the Central Intel-
ligence Agency submitted to the Department of Justice a @
draft of procedures to deal with those foreign intelli-
gence and counterintelligence activities requiringmy -
- approval under Executive Order 11905, which has an effect- = = -
ive date of March 1, 1976. We reviewed those procedures :
and have made modifications. By this letter I approve
the procedures, as modified, set forth in the enclosures
entitled as follows: (1) CIA Counterintelligence Activi-
ties in the United States; (2) Procedures Under Executive
Order 11905 for Unconsented Physical Searches Directed
Against United States Persons Abroad; (3) Procedures Undexr
Executive Order 11905 for the Conduct of Electronic Sur~
veillance by CIA.

Because of the time constraints, we have not been
able to discuss all of our modifications with your Gen—

., eral Counsel's office. You may therefore wish to con-

sider these procedures as interim in nature, so that we

‘may discuss changes which may be necessary. -Indeed, my

approval of the procedures set forth in Section 6 of

enclosure (3) above must be on an interim basis, since

new guidelines are being drafted in the Department to

supplement USSID-18, which I will seek to apply to CIA | : :
operations as well, to the extent feasible. _ o N

Sincerely,

Fdward H. Levi
Attorney General

Enclosures SR enTepe R

PUAR R e adeino. BB BT s
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PROCEDURES UNDER EXECUTIVE ORDER 11905
FOR UNCONSENTED PHYSICAL SEARCHES
DIRECTED AGAINST UNITED STATES PERSONS ABROAD

1. The phrase "Unlted States persons means Unlte&
States citizens, allens admitted to the Unlted.States for
permanent re51dence, and corporatlons or other organlzatlons

1ncorporated oxr organlzed 1n the Unlted States. E

2. ‘The phrase *unconsented physical search" means a
physmcal intrusion upon or search of ‘a person oxr the per—
son's property or possessions for purposes othexr than plac-
ing an electronic surveillance device, without the knowledge
or consent of the person or, in the case of property or
possessions, of another individual entltled to exercxse

control thereover.

3. No unconsented physical searches of the persons
or property or possessions of United States persons.wili be
conducted abroad by CIA without the prlor approval of the
Attorney General. Request for such approval will be made
by the DCI or Députy DCI{'lf the DCI delegates thls author-
ity to him,~and shall present all the facts and éiiéumstances
justifying the unconsented bhysical'search. Thesekéhéll
include the facts and circumstances supporﬁing the.reque§£~

er's belief that the United States person at whom or at

whose property or possessions the search is directed is
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Remarks: Mr. Bush: Attached is the paper you instructed
“the Dt]].ms_eg_tuﬁen on Saturday afternoon, Agt-
25X1 ually s and I were looking for it on
Friday. Apparently it got stuck in the White Hous
25X1 Ops Center. | | will pre-
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. 19 July 1976
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L Thi; was received from General Scowcroft ‘
for the Director on Saturday afternoon. I talked
with the Director at 1730 Saturday and he asked me
to open the envelope and tell him the subject

matter. He then instructed me to make copies for

|and Mr. Knoche. The receipt for th

memo is enclosed in the DCI's copy.

I am sending all three to you for dissemina-

tion to L Mr. Knoche, an&\the Director

: CIA-RDPTHNM002674009 £001/8600
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